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Ryan Sternoff 
RE: Permit No. 2105-227 - Automatic Electric Gate - Niederman 
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Your email below has been forwarded to me by the City Attorney's Office for response. 

Should you believe this permit was issued in error by the City, please refer to the administrative 

appeal provisions contained within the Mercer Island Municipal Code for additional information. 

Best regards, Jeff Thomas 

From: Ryan Sternoff <ryan sternoff@acslawyers.com> 

Sent: Thursday, July 22, 20219:16 AM 

To: Bio Park <B10.Park@mercergov.org>; Andrew Leon <andrew leon@mercerisland.gov> 

Subject: Permit No. 2105-227 -Automatic Electric Gate - Niederman 

Dear Mr. Leon and Mr. Park: 

I am counsel for Steve and Sophy Yang. As the City is aware, I represent the Yangs in an 
active litigation adverse to Christopher and Nicole Niederman that is pending under King 
County Cause Number 20-2-08679-7 SEA. 

The subject of the litigation is the Niedermans' construction of a driveway during their 2018-
2019 construction project in a location that was inconsistent with the access rights set forth on 
the attached short plat. Due to the location of the driveway, as constructed by the 
Niedermans, the Niedermans are trespassing on the Yangs' Property in order to access the 
Niederman property. Part of the relief requested in the Lawsuit, is that the Yangs will seek to 
limit the Niedermans access rights to the areas reflected in the recorded documents. 

Notwithstanding the foregoing, the Niedermans have submitted Permit No. 2105-227 for an 
Automatic Electric Gate. The final portion of this permit has been approved as of7/15/21. 
While it is understood that the physical construction may be on the Niederman Property, the 

proposed gate installation is being installed in a manner that obstructs the deeded access 
easement and forces the Niedermans to access their property through the Yang Property, in 
areas where the Niedermans do not have a deeded easement. 

We believe that approval of this permit violates the purpose of the Mercer Island Code, 
including but not limited to Section 19.15.060(8) which requires consent of all owners of the 
"affected property." While the Niedermans have creatively tried to limit the physical 
construction activity to their own property, because the construction of this gate forces access 
across the Yang Property, the Yang Property is very much an "affected property." This is 
particularly true when a Court may be reluctant to require demolition of improvements made 



as a matter of economic waste. Thus, by the City approving the permit it may have some role 
in determining the outcome of the litigation through permit approval, which is not appropriate, 
and runs contrary to the legal authority of Halverson v. City of Bellevue, 41 Wash. App. 457, 
461, 704 P.2d 1232, 1235 (1985). 

If the Niedermans had submitted a survey with this application, it would show that the gate 
obstructs the legal access. If such a survey has not been required, we believe that requiring 
such a survey to demonstrate the inappropriate nature of the Niedermans application, is 
appropriate. 

We believe the status quo should be preserved and the permit application should be revoked. 
Please respond to this email confirming that the permit approval will be revoked. 

iJ 

Ryan W. Stemoff 

ryan sternoff@acslawyers com 
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EVAN'S ADDITION 
N SECTION 30, TWP. 24 N., RGE. 5 E., WM. 

CITY OF MERCER ISLAND • KING COUNTY, WASHINGTON 
A REPLAT OF LOT •c• OF TH£ DOGAN SHORT PLAT 

(Z),r,p• 
i•.4~ 
l •Jr.Jtl'dlJ· 
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SCALE : 1"•!50' 
••.1/f allQl'H-

RYDEEN ADO. V. 72 

DOGAN 

SHORT PLAT 

FLOODS LAKE SIDE. TRA CTS NO. 3 

DESCRIPTION 

lhlt P1et of h•n't AcldltlOft 11 • r•pl,t of Lot 1
'(

0 of tM Oot•n SWt Plat, loc1t14 111 
Settlon )") , Townthlp 16' Nor-th , lli•nte S tau. 11 , N,, tl1eill ~Ith tht City of ,._,cer hl--4 
In 1~y, 1,111, _,,. "r-tlcul•rly Murlbe4 H fol1~ : 
COl'l'leflc,lnt •t • bran 1110n-.nt Mrlw4 with H 11111 on tM l"tlrtettJOfl t-f I, Merc■ r Wey W 
the 1t0rth pr~r'ty Jhe of the tel4 Dot•11 Short '11t .. ttndH 
wu1rl1, thllnu I H' ,,, 2611 I 1lot1t the toWtll llne of the ,tet of ayffe" M41t1•, 
r.c.orffd I'! foluMa 71 . V-9H l7 eft4 11, r■cord1 of lllnt (ounty, Wa11llfttt1Wt. • 4ht.nce 
ef 21n .l9 fHt to the nonh .. u corn•r of Lot "r' of ••Id Dot•,, Short Plat, eft4 the ftolftt 
Of .. glnri l t'f; , Mnce . ,ontlnuln; • lont the t<M,th lltM of uld ~ydH" AddftlOft I 119• "' 
2'" l • dluanu of ~10.)7 fHt; the,,;e N 01• 18 1 J~11 t • df1U1Ma of 11.Sti fHt ♦ theMe 
I II"' 16' 06" I a tll1t.,..:■ of "'·'' ffft to en ••htfl'NJ Iron pipe; thel'IU cofttlnuf"I 
I U"' 16' 06' ' I• t!ht•nu of 7.0 fNt .,,. or leu to the 1horalfne or hle WeUll"ft•1 
thane• s01,1t"-e1terly elont Hl4 thD,ellne to the sOMthatr~y IIM af uhl Oo9an Short ''•• 
HlentlN Naterly1 t._,,,. •lon9 ••1111 HUtherly l lne N ar .Iii' 1,11 ., • tlJtteMa ., s.o 
fNt .:i,e Of' leu to an lrOft pipe; thence COf'ltlnul"'I • 11• til' 2,0 V • tlhtance of 
115.00 '"'; thet!ca S 11• 10' ._, .. W • dlttanca of 176 . 78 fNt: thence S ot• 11' )~• W 
• dl:tiMU of JS . 00 fNt; t~nce • er '-1' U 11 Va dlnenca of to.00 '"t; theftc. 
I QI It' ,..,. W a dhtMtea of 10 . 00 , .. ,. tNM• I ae• .... 26" W .... tt .. Mrth ,, ...... 
ef-.. y ef I . I . Ut9' U. • dl1tal'ICa of 2JI. ,, fNt to tflie IOtttheest cer-..r of Ml4 Loe 
" I"; t~ 111 01• 11• Jti0 I alone the ... , HM of "'ti '-ot • ._.. • tllt1eMe of 1'6.6J 
fNI .. tN '•lfu. Of ... ,_.1,.. 

T_,,_ Wit~ tlle •- clou tllereloMt Njel•I .. OftOI lyl .. •- 11• -tllerly -
NUt,-rly_ II•• ef tN --• NtcrlllJreid ,1ac ,,..,CM .. uerly . 

P. 27 - 21.1 

6 

V. 23 

RESTRICTIONS 

,,1111 
N1twor q,, .• ,, 
4 ·lt•R ·•• @,,,,,. 
J,/t-· Cl),,,.,,.,,.,, 
'·" ~11,r•,.,, 

(!),.~-

''"" ~.,..,,,,,. 

I 

MalfttMance •ml reNlr of tM private toe4, the ca.unity NKh tf'lct 11N• ett4 111 1to,_ 

:::•::: ... ~-:: •~!:' ,!~:!~1:':!" .!:: I!!'!:!.~:;';.;~ ~,:::-,1/;r:;•~~! •::.:' 
tMreof. 111 the event thlt MlriteNnce afMI repair et· tM 110,. water ~r•Jnet• facllltlH 
11 not "rfe,-4 te the Ntltfacrlon or tM City lntlNer, after• tlNly deMMtd has Man 
111H fot 1-.ct'I actfOII, u,. City thall haw. tM right to Mter """ the,,., ... an4 pa,-fo,.. 
tN NCHHry 111al,ttenenc• e,ul ,e,alr an4 cna,,. the...,., ef Heh tot ro, hl1 pro rate 
there of the total coll or 1wch .. inteNH"tce and rapefr, 1ft ••41tlon, tN City or the 
Qliollftfllt or .,,, lot tMII l'tawe the rltfrilt to M'l"t Mt KtlOft In .-,,-,10, cow't to tecaulr• 1wch 
Nlnt.,..Me en, ,. ... ,r to the ttorw wete, dr1IMt• fNllfllet H It •--- flacau,ry by 
tN City 1,.1~r. 

TM ..,.,,..,ed "'"'• ""9ter, ,.,.1 .. ry .... ,, eft4 ltona tlrelnat• Ntflftt •r•.., flle with 
the City ef ,..,car ltl•n4 . 

Alt footlf'lt eNi11 roof 4t•lna 1MI I Ile tltht11N4 directly tot"- tt.,. ffefMl!II tylt-. 

Accall \t• •It lou 1NII M ll•ltM to tM to• •rl••H r~ .. ...-, . 

.. ,.,...\ ,IMtlnt ,-,altt wlll M lnwe4 prier te the IHNflCe ef IIINlltUftt pa,-lt, for 
fn,lhl4UII tl"9le l•lly _u,. 

.. IMtl ctMf'l"I, '1111nt. or !Mtlltll"t conttrvc:tlon 
aNI t IN el I_,. IA tMt portlOfl of )end lylne s.outh of the 10' 9rl••t• road ••MNnt 
.-c-,t •fth the u,reuetl .,,,..,., ef the "'""'"' CC1111l111on. 
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EVAN'S ADDITION 
SECTION 30, TWP. 24 N., RGE. 5 E., W. M. 

7701200554 /t1V/?1,.f2. 

.► 14( ... 

CITY OF MERCER ISLAND · KING COUNTY, WASHINGTON 
A IUPLAT o, LOT •c• o, THI DOGAN SHORT PLAT 

DEDICATION 
KNOW ALL HfN IY TH(Sl '"UEftfl &Mt ., t ... Wftdenft"ff, owner In, .. ,,.,,. of tM 11M 
hereb'J' pl•tted, h.reby dec lu1 ttlh pl1t -4 Mdl,1t1 to the ,wri.llc for1Y1r 111 tM4t eM 
w1v1 shown her~or,, •"eept Trtct AW the to foot prl'IAU roMI, wtth the rltht to .. u 111 
necestary t1opu for cut, .n4 ftlh Mill the rlthl le continue to tlrafn .. i. ro.t11 9ft4 wa11 
OY1r .and • cr-ou .any lot -'Hire •tar •ltht t1lr.1 1 Mtwral cowrH. In the orlgfl\el ,...,.,.. 
tble 9r1d ln9 of the rOM11 en.i we-,. ,._... hereM . 

LAND SURVEYOR'S CERTIFICATE 
1 lleror, certify tllot tftlt ,1e1 et 1,ao11 M,ltl• 11 MIN•-.,. ect .. t ov,wy IN 
MtWlwltlon of Secthwt JO. TW 2 .. , .... SI. W,11., tMt IM couran -4 •l1t.ce1 .,. 
1hotiM correctly thereono tNt tM ......,_t, wftl N Ht. 1M the 1.e • ,l•k MnlWI 
ttek.N .. , .u utly °" the 9re11tnil II NftttNttl• 11 --.let..a. •M tMt I •• --,JIN wltll 
the provl1lon1 of t he plattlnt tlif'llatl.,.. , 

DEPARTMENT OF SYSTEMS ENGINEERING 
·-·- - ........... ,. ________ ._ MY ., _..,7,lll-■-11111, ..... -_. 1,n_, 

f'LANNING COMMISSIOk 
l._lne<I 1M ._,,..-4 lfth __ _.1J2=: _____ MY •' t>n«~, 1,7'.... 

N,,lfh',I 

TREASURER'S CEfm'1CATE 

I 
DEPARTMENT OF ASSESSMENTS 
1.-1 .... •nd oe,,rove4 thl1 /,:Z 

ffAI<i .EY H. HOPPE 
ii,. CcMUy AtHHOf' 

COMPTROLLER'S CERTIFICATE 

RECORDING CERTIFICATE 
FIi .. fw -~ u Ille ,_I_, tllo lier- 111 .... City C-11 thla _____ _ 

:: :!c.w 1ft v.,..... t ,,_. •• ., Piatt. .... • .... t.. ... I flCOfil o# •·• • 
.... C-ty, ........ 1 .... 

N,MTMIIT Of MC- .. UICTIM 

... ,.,1 .. ,..a.i ... iice,11 
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